TRUMPF INC. END USER LICENSE AGREEMENT
This End User License Agreement (“EULA”) is an agreement between you (“You” or “Licensee”) and
TRUMPF Inc. (“TRUMPF” or “Licensor”). The terms of this EULA apply to any software described in the
Software License Note (the “License Note”) issued to you by TRUMPF (the “Software”) and any
subsequent releases of the Software that are provided to you by TRUMPF, unless another EULA is provided
to you in connection with any such subsequent releases. To the extent there is any conflict between the
terms of any on-screen software license terms found within the Software and this EULA, the terms of this
EULA shall prevail. IF LICENSEE PAYS THE LICENSE FEE SPECIFIED IN LICENSEE’S SALES ORDER AND
COMPLIES WITH THE TERMS OF THIS EULA, LICENSEE HAS THE RIGHTS BELOW. BY USING THE
SOFTWARE, LICENSEE ACCEPTS THESE TERMS. IF YOU DO NOT WISH TO ACCEPT THESE TERMS, DO NOT
USE THE SOFTWARE.
1.

INSTALLATION AND USE RIGHTS.
a)

Delivery. Subject to receipt of the License Fee, Licensor shall deliver the Software to
Licensee on a storage medium such as a portable hard drive or on optical media such as
a CD-ROM or DVD. Alternatively, Licensor may at its discretion deliver the Software by
sending Licensee a download link from which Licensee can download the Software.

b)

Installation. Licensor shall provide Licensee with specifications for the hardware and
software environment required to install and use the Software. Licensor shall send the
Licensee a license key that must be entered by Licensee to activate the Software. During
installation of the software on Licensee’s system, the Software generates a device specific key, which is subsequently transmitted to TRUMPF. The Software may cease
executing if Licensee modifies or updates any hardware or software components after
the Software is activated. So long as Licensee has complied with this EULA and the
hardware and software requirements for the Software remain satisfied, Licensor shall
reactivate the license key for the Licensee upon Licensee’s written request. The
subsequent activation with the license key will be performed by the Licensee. The
Licensee shall bear any costs incurred.

c)

License Grant. Licensor grants Licensee a limited, non-exclusive right to use the Software,
subject to the following restrictions:
•

The Software may be used only on computer systems in Licensee’s possession.

•

The Software may be used only for Licensee’s own benefit.

•
•

The Software may be used only by Licensee and its authorized employees.
Licensee may not permit any third party to access the Software other than with Licensor’s
prior express written permission.

•

The Software may be used only for the purpose of use intended by Licensor and may
not be used for purposes such as competitive intelligence or analysis, reverseengineering, or in any fashion to compete with Licensor.

•

Each device that accesses the Software is considered a “Client.” Simultaneous use of the
Software is limited to the number of Clients specified in the License Note (“Floating
Licenses”). In no event may Licensee allow the number of simultaneous Clients
accessing the Software to exceed the permitted Floating Licenses.
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•

A license management program manages the Floating Licenses and uses technical
measures to monitor compliance with the maximum number of Clients. Licensee must
install and run this license management program according to directions provided by
Licensor.

•

Licensee is authorized to make a limited number copies of the Software solely for backup
and disaster recovery purposes.

d)

Duration. License shall extend for the period of time specified in the License Note so
long as Licensee complies with this EULA. If the License Note specifies that the License
is provided on a subscription basis, Licensee and its users will lose access to the
Software and all license rights provided herein will cease if that subscription expires or
is terminated.

e)

Third Party Software. The Software may contain technologies of third parties, including
open-source software components that are delivered with the Software or are required for
its use (the “Open Source Components”). These other components are licensed to
Licensee subject to this EULA or under their own terms. License terms, notices, and
acknowledgements, if any, for the third-party technology may be obtained upon request to
the TRUMPF Service Department or in a notice that accompanies the Software. To the
extent the terms of any license for an Open Source Component differ from those provided
under this EULA, the license applicable to that component shall control as to that
component. Certain Open Source Components may be licensed under terms that require
that the source code for those components be made freely available. Licensee may obtain
a complete machine-readable copy of the source code for such software, without charge
except for the cost of media, shipping and handling, upon written request to the TRUMPF
Service Department, or via a hyperlink that TRUMPF will provide upon written request.
Licensee expressly acknowledges that if any Open Source Components are modified
without the prior express written approval of Licensor, such modification shall render any
TRUMPF warranties null and void. Even if such components are governed by other
agreements, the disclaimer, limitations on, and exclusions of damages below also apply to
the extent allowed by applicable law.

f)

The licensed rights set forth herein are subject to the condition precedent of full payment
of agreed one-time payment or ongoing subscription payments as specified in the License
Note.

2.

PROHIBITED ACTIVITIES AND RESERVATION OF ALL RIGHTS. The Software is licensed, not

sold. TRUMPF reserves all other rights, including but not limited to all rights to patents, copyrights, company
secrets, or other commercial property rights to and related to the Software. Unless applicable law gives
Licensee more rights despite this limitation, Licensee will not engage in any of the following activities:
a)

attempt to circumvent any technical limitations in the Software, including those that only allow
Licensee to use it in certain ways;

b)

copy (other than as permitted for backup purposes), translate, reverse engineer, decompile,
or disassemble the Software, or attempt to do any of the foregoing;
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c)

remove, minimize, block, or modify any notices of TRUMPF or its suppliers in the
Software;

d)

use the Software in any way that is against the law or to create or propagate malware; or

e)

share, publish, distribute or lend the Software, or provide the Software as a stand-alone
hosted solution for others to use, or to transfer the Software or the license granted under this
EULA to any third party, except as provided below in Section 4.

The Software is protected by copyright laws and international copyrig ht as well as other intellectual
property laws and treaties. Copyright notices, serial numbers or other features used to identify the
Software must not be removed or changed. The same applies to suppressing the display of such features
on the screen.
3.

CONFIDENTIALITY. The Software and related documentation constitute Licensor’s confidential

information and are disclosed to Licensee in strict confidence. Licensee must maintain such confidential
information as confidential and use a commercially reasonable degree of care to avoid unauthorized
access, disclosure, or use of such confidential information. The confidential information may only be used
to support Licensee’s performance of its obligations and exercise of its rights under this EULA. Except for
the specific rights granted by this EULA, the confidential information cannot be used (directly or
indirectly), disclosed, or disposed of for any other purpose except with the prior written consent of
Licensor.
4.

TRANSFER.
a.

Licensee may pass on the Software in full to a third party only if Licensee has purchased a
license pursuant to a one-time payment and complies with the conditions provided in
subsection 4(b) below, and upon the complete and final surrender of its own use of the
Software. The Software may not be used temporarily or partially by third parties under any
circumstances whatsoever, whether in exchange for payment or free of charge. If Licensee
has licensed the Software on a subscription basis, Licensee may not transfer the Software to
any third party.

b.

Any transfer of the Software requires written permission of Licensor. Licensor shall issue
its approval if (i) the third party to which Licensee intends to transfer the Software is not
a competitor of Licensor or acting on behalf of a competitor of Licensor; (ii) Licensee
assures Licensor in writing that it has passed on all original copies of the Software to the
third party and deleted all copies that it has made, and (iii) the third party confirms to
Licensor in writing that it agrees to be bound by the provisions of this EULA, including but
not limited to the use and transfer terms set forth herein. Licensee shall bear any costs
and expenses incurred by TRUMPF for transferring the License.

5.

DATA COLLECTION. The software may collect information about Licensee and Licensee’s use of the

Software which will be transmitted to TRUMPF. TRUMPF may use this information to provide services and
improve TRUMPF’s products and services. Some features in the Software may enable collection of data from
users of your applications that access or use the software. If Licensee uses these features to enable data
collection in its application, Licensee is solely responsible for compliance with any applicable
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law, including obtaining any requisite user consent and maintaining a prominent privacy policy that accurately
informs users about how it uses, collects, and shares data.
6.

EXPORT RESTRICTIONS. Export and re-export of software provided by TRUMPF is subject to

United States law and the laws of the jurisdiction in which the software was obtained. In particular, but
without limitation, the Software licensed hereunder may not be exported or re-exported (i) into any U.S.
embargoed countries or (ii) to anyone on the U.S. Treasury Department’s list of Specially Designated
Nationals or the U.S. Department of Commerce Denied Person’s List or Entity List or any other restricted
party lists.
a.

Licensor shall not be liable for any consequences caused by or related to obstacle s due
to national or international regulations of customs and foreign trade law, including but
not limited to embargoes and/or other sanctions that interfere with Licensor’s ability to
perform its duties.

b.

By using the Software, Licensee agrees to fully comply with all relevant national and
international export and re-export control regulations. Without narrowing the foregoing,
Licensee agrees to ensure that the Software and derivations thereof are not (i)
downloaded, exported, re-exported or directly or indirectly transferred contrary to any
applicable economic sanction or export regulation, or (ii) delivered to national or legal
persons who are otherwise not permitted to purchase, license or use the software.
Licensee also agrees it will not use the Software for any purposes prohibited by United
States law, including, without limitation, the development, design, manufacture or
production of missiles, nuclear, chemical or biological weapons. Licensee shall defend and
indemnify Licensor for any claims or proceedings that arise out of Licensee’s failure to
comply with this subsection 6(b).

7.

UNITED STATES GOVERNMENT END USERS. TRUMPF software and related documentation are

“Commercial Items”, as that term is defined at 48 C.F.R. §2.101, consisting of “Commercial Computer
Software” and “Commercial Computer Software Documentation”, as such terms are used in 48 C.F.R.
§12.212 or 48 C.F.R. §227.7202, as applicable. Consistent with 48 C.F.R. § 12.212 or 48 C.F.R. § 227.7202 1
through 227.7202-4, as applicable, the Commercial Computer Software and Commercial Computer Software
Documentation are being licensed to U.S. Government end users (i) only as Commercial Items and (b) with
only those rights as are granted to all other end users pursuant to the terms and conditions herein.
Unpublished-rights are reserved under the copyright laws of the United States.
8.

SUPPORT SERVICES. Any support services provided in connection with the Software will be

specified in the Licensee Sales Order. Any such support provided is “as is”, “with all faults”, and without
warranty of any kind.
9.

AUDIT. Licensor may audit Licensee’s use of Software pursuant to this EULA, including to verify that

Licensee has not exceeded the Floating Licenses limit or violated any other prohibition of this EULA. Licensor
shall bear the cost of any such audit except in the event that the audit determines that Licensee has violated
this EULA, in which case Licensee shall bear any such costs.
10.

LIMITED WARRANTY. TRUMPF warrants that (a) the Software will perform substantially in

accordance with the accompanying written materials for a period of ninety days from the date of receipt
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of the Software (the “Warranty Period”), and (b) any warranty services provided by TRUMPF shall be
substantially as described in applicable written materials provided to you by TRUMPF, and TRUMPF
support engineers will make commercially reasonable efforts to solve any problem. To the extent allowed
by applicable law, any and all warranties are limited to the Warranty Period. TRUMPF’s and its suppliers’
entire liability, and your exclusive remedy shall be, at TRUMPF’s option, either (i) return of the price paid
for the Software, if any, or (b) repair or replacement of the Software that does not meet t his Limited
Warranty. This Limited Warranty is void if Licensee (or any entity other than Licensor) modifies the
Software or any of the Open Source Components or uses the Software in any hardware environment
other than according to directions provided by Licensor, or in any way not permitted by this EULA. Any
replacement software will be warranted for the remainder of the original warranty or thirty days,
whoever is longer. All warranty claims must be made within the Warranty Period.
DISCLAIMER OF OTHER WARRANTIES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW,
TRUMPF AND ITS SUPPLIERS DISCLAIM ALL OTHER WARRANTIES AND CONDITIONS, EITHER EXPRESS OR
IMPLIED,

INCLUDING

BUT

NOT

LIMITED

TO,

IMPLIED

WARRANTIES

OR

CONDITIONS

OF

MECHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE AND NON-INFRINGEMENT WITH
REGARD TO THE SOFTWARE, AND THE PROVISION OF OR FAILURE TO PROVIDE SUPPORT SERVICES. THIS
LIMITED WARRANTY GIVES YOU SPECIFIC LEGAL RIGHTS. YOU MAY HAVE OTHERS, WHICH VARY FROM
JURISDICTION TO JURISDICTION.
11.

LIMITATION OF LIABILITY. TO THE MAXIMUM EXTENT PERMITTED BY LAW, IN NO EVENT SHALL

TRUMPF OR ITS SUPPLIERS BE LIABLE FOR ANY COMPENSATORY, SPECIAL, INCIDENTAL, INDIRECT,
EXEMPLARY,

PUNITIVE

OR

CONSEQUENTIAL

DAMAGES

WHATSOEVER

(INCLUDING

WITHOUT

LIMITATION, DAMAGES FOR LOSS OF BUISNESS PROFITS, BUSINESS INTERRUPTION, LOSS OF BUSINESS
INFORMATION, OR ANY OTHER PECUNIARY LOSS) ARISING OUT OF THE USE OF OR INABILITY TO USE
THE SOFTWARE OR THE FAILURE TO PROVIDE SUPPORT SERVICES, EVEN IF TRUMPF HAS BEEN ADVISED
OF THE POSSIBILITY OF SUCH DAMAGES. IN ANY CASE, TRUMPF’S ENTIRE LIABILITY UNDER ANY
PROVISION OF THESE LICENSE TERMS SHALL BE LIMITED TO THE GREATER OF THE AMOUNT ACTUALLY
PAID BY YOU FOR THE SOFTWARE OR U.S.$5.00; PROVIDED, HOWEVER, IF YOU HAVE ENTERED INTO A
TRUMPF SUPPORT SERVICES AGREEMENT, TRUMPF’S ENTIRE LIABILITY REGARDING SUPPORT SERVICES
SHALL BE GOVERNED BY THE TERMS OF THAT AGREEMENT. THE FOREGOING LIMITATIONS WILL APPLY
EVEN IF THE ABOVE STATED REMEDY FAILS OF ITS ESSENTIAL PURPOSE.
This limitation applies to (a) anything related to the Software, services, content (including code)
on third-party Internet sites, or third party applications; and (b) claims for breach of contract,
warranty, guarantee, or condition; strict liability, negligence, or other tort; or any other claim; in
each case to the extent permitted by applicable law.
Because some jurisdictions do not allow the exclusion or limitation of certain liabilities, the above
limitation may not apply, in whole or in part, to Licensee.
12.

REGIONAL VARIATIONS. This EULA sets forth certain legal rights. Licensee may have other

rights under the laws of its state, province, or country. Separate and apart from Licensee’s relationship
with Licensor, Licensee may also have rights with respect to the party from which it acquired the
Software. This EULA does not change those other rights if the laws of Licensee’s state, province, or
country do not permit it to do so. For example, if you acquired the software in Canada, then the following
provision applies to you:
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a)
Canada. If Licensee acquired this software in Canada, it may stop receiving any automatic
updates by turning off the automatic update feature, disconnecting its device from the Internet (if and
when it reconnects to the Internet, however, the software will resume checking for and installing
updates), or uninstalling the software. The product documentation, if any, may also specify how to
turn off updates for Licensee’s specific device or software.
13.
BINDING ARBITRATION AND CLASS ACTION WAIVER. This Section applies if your
principal place of business is in the United States. If you and TRUMPF have any dispute arising out of or
relating to this Agreement, you and TRUMPF agree to try for 60 days to resolve any such dispute informally.
The time period for informal dispute resolution may be extended indefinitely if you and TRUMPF agree to do
so. If you and TRUMPF are unable to resolve the dispute after the period required for informal resolution, you
and TRUMPF agree to binding individual arbitration before the American Arbitration Association in
New York, New York under the Federal Arbitration Act (“FAA”), and you agree not to sue in court in front
of a judge or jury. Instead, a neutral arbitrator will resolve any such dispute and the arbitrator’s decision will
be final except for a limited right of appeal under the FAA. Class action lawsuits, class-wide arbitrations,
private attorney-general actions, and any other proceeding where someone acts in a representative
capacity are not allowed; nor is combining individual proceedings without the consent of all parties. This
binding arbitration provision is intended to be as broad as legally permitted.
14.
TERMINATION. Without prejudice to any other rights, TRUMPF may terminate this agreement if
Licensee fails to comply with any term of this EULA. In such event, Licensee must destroy or return all copies
of the Software and all of its component parts.
15.
CONTROLLING LAW AND SEVERABILITY. This EULA will be governed by and construed in
accordance with the laws of the State of Connecticut, excluding its conflict of law principles. This EULA
shall not be governed by the United Nations Convention on Contracts for the International Sale of Goods,
the application of which is expressly excluded. If for any reason, a court or tribunal of competent
jurisdiction finds any provision, or portion thereof, to be unenforceable, the remainder of these License
Terms shall continue in full force and effect.
16.
COMPLETE AGREEMENT, GOVERNING LANGUAGE. This EULA, and any License Note in
which the terms of this EULA are incorporated by reference, shall constitute the entire agreement between
Licensor and Licensee relating to the use of the Software and supersedes all prior or contemporaneous
understandings regarding such subject matter. No amendment to or modification of this EULA shall be
binding unless in a writing signed by TRUMPF. Any translation of this EULA is done for local requirements
and in the event of a dispute between the English and any non-English versions, the English version of this
EULA shall govern, to the extent not prohibited by local law in Licensee’s jurisdiction.
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